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Gary L. Price

Superintendent

Marion County Board of Education
1516 Mary Lou Retton Drive
Fairmont, WV 26554

Re:  The Federal Guidance Letter on Transgender Students
Dear Superintendent Price:

You have written to ask what | will do to shield our State’s schools from President
Obama’s unlawful attempt, announced in a recent “guidance letter,” to revoke the federal
funding of schools who decline to admit students of one biological sex to the bathrooms, locker
rooms, dormitories, or sports teams of the other biological sex.

As the chief legal officer of our State, | take very seriously this attack on our schools’
independence and funding. It is unconscionable for the Federal Government to hold our students
hostage in this way to the whims of federal bureaucrats—especially when our State faces a
revenue shortfall and when so many poor pupils depend on federal funding for their educational
opportunities.

I cannot—and will not—ignore this threat to our students. | therefore filed a federal
lawsuit on behalf of the State of West Virginia in late May challenging the President’s unlawful
attempt to intimidate our schools into compliance with his federal directives. And, today,
together with several other States, | have asked the court to place the President’s directive on
hold while the court determines the lawfulness of this federal “guidance,” so that no school is
threatened with a loss of funds, and no school must admit students to facilities reserved for
members of the opposite sex, until the Supreme Court reviews a final judgment in a case directly
involving our State’s schools.
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In filing this lawsuit, | hope to spare our schools the trouble and expense of individual
litigation over the legality of these federal guidelines and to provide our schools legal certainty
before the next school year starts. In the meantime, should the Federal Government attempt to
defund any of our schools, the State of West Virginia will fight back. The State, represented by
my Office, will seek to intervene in the action as a co-party defendant in support of the school,
and my Office will seek to connect any local school board that finds itself the target of a federal
enforcement action with willing and qualified pro bono legal counsel, so that, alongside our
Office’s participation on behalf of the State of West Virginia, the school board will have a
vigorous and independent legal defense at no cost to itself.
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